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In the matter of disciplinary proceedings brought pursuant to the Football Association Doping Control 

Programme for the season 2010-2011 

FOOTBALL ASSOCIATION REGULATORY COMMISSION 

 

THE FOOTBALL ASSOCIATION  

- and - 

KOLO TOURÉ 

 

Commission:  Christopher Quinlan QC (Chairman) 

   Maurice Armstrong 

  Roger Burden 

Michael Dunford 

Secretaries: Mark Ives (Disciplinary Manager) 

  Robert Marsh (Senior Disciplinary Assistant) 

 

Date:  26 May 2011 

 

Venue:  Wembley Stadium, London  

 

Present:  Kolo Touré1

Football Association (‘FA’) 

 

Matthew Johnson, Representative for The FA 
Jenni Kennedy, Head of Off-Field Football Regulation 
Chris Whittock, FA Doping Control Programme Manager 
Dr Wear (witness) 
Dr Butler (witness) 
 

Kolo Touré’s legal representatives 

Adam Lewis QC 
Mike Morgan, Squire Sanders Hammonds 
Ms. Stacey Shevill, Squire Sanders Hammonds 
 

 

                                                           
1 With interpreter  



Page 2 of 16 

Observers 

Graham Arthur, UK Anti-Doping 
Richard Harry, Sport Resolutions 
Nick Carter, Manchester City Football Club 
Mr. Andrew Gilbert, Mr. Touré’s personal solicitor and adviser 
John Bramhall, Professional Footballers Association  
  

 

 Introduction 

DECISION  

 

1. We were appointed to hear and determine a misconduct charge brought against Kolo Touré 

arising out of his commission of a doping offence contrary to Rule E25 of the Football 

Association’s (‘FA’) Rules of Association when on 12 February 2011 he provided a sample of 

urine which contained bendroflumethiazide, which is a Specified Substance (Category S5: 

Diuretics and Other Masking Agents).  

 

2. This document records the reasons for our decision, which we announced on the day of the 

hearing.  

 

The Regulatory Scheme 

 

3. Kolo Touré (‘KT’) is (and has been for a number of years) a professional footballer. He is and was 

at the material time contracted to play for Manchester City FC (‘MCFC’). He is bound by the 

Rules of the Football Association (‘the Rules’). Part E of the Rules is headed “Conduct”. Pursuant 

to Rule 1(b) defines “misconduct” includes a breach of “the Rules and Regulations of The 

Association and in particular Rules E3 to 28”.  

 

4. Rule E25, entitled “Doping Control” states: “A Participant shall comply with the provisions of any 

doping control regulations of The Association from time to time in force”. Regulation 2 of the FA 

Doping Control Programme Regulations 2010-2011 (‘FADR’) provides that “committing a doping 

offence will be regarded as amounting to a breach of the [DR] which must be complied with 

pursuant to Rule E25”.  
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5. Pursuant to FADR 3 a doping offence is committed if a prohibited substance or its metabolites or 

markers is present or detected in a sample provided by a player. FADR 3(b) provides that it is the 

Player’s duty to ensure no prohibited substance(s) or its metabolites or markers enters his body, 

tissues or fluids or is present or detected there.  

 

6. Prohibited substances are defined in Schedule 3 to the FADR. (Category S5: Diuretics and Other 

Masking Agents) includes bendroflumethiazide, as a diuretic. Bendroflumethiazide is a Specified 

Substance. 

  

7. Parts 5-10 of the FADR make provision for the imposition of penalties for doping offences. FADR 

30 (Part 5) requires the imposition of minimum penalties set out in FADR 45-53 unless the Player 

establishes that there are grounds to eliminate or reduce such penalties in accordance with 

FADR 64-80 (Part 9).   

 

8. The minimum penalty for a first offence committed by a Player under FADR 3 in the 

circumstances of this case is a minimum suspension of 2 years (FADR 44, Part 6).  

 

9. By Regulation 64 (Part 9) the Commission “may replace” the minimum penalties if the player 

establishes any of the applicable conditions set out in FADR Regulations 66-73. In this matter, KT 

relied upon FADR 67. The applicable conditions under FADR 67 require the player to establish:  

a. The doping offence involves a Specified Substance; and 

b. How the Specified Substance entered his body or came into his possession; and 

c. There was no intention to enhance sporting performance or to mask the use of a 

performance enhancing substance. 

 

Subject to FADR 69, the penalty for a first offence can be reduced to “a minimum penalty of 

a warning and reprimand without any period of suspension and a maximum of 2 years 

suspension”.  

 

10. The burden rests upon the player to establish the ‘reduction’ provisions. In such circumstances 

the standard of proof is the balance of probabilities (FADR 22), except as required by Parts 8 and 

9; by FADR 68 the player must produce corroborating evidence (in addition to his own word) 
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that  “establishes to the comfortable satisfaction” of the Commission that there was no 

intention to enhance sporting performance or to mask the use of a performance enhancing 

substance. 

 

11. By FADR 68 the player’s degree of fault shall be the criterion by which to assess any reduction in 

penalty.    

 

12. FADR 17 provides for the commencement of disciplinary proceedings. These proceedings were 

conducted in accordance with Part G of the Rules of the Association, Part 3 of the FADR and the 

appropriate FA Disciplinary Regulations.  

 

The Doping Offence 

 

13. Kolo Touré admitted (in advance of the hearing and before the Commission) committing a 

doping offence contrary to Rule E25 of the FA Rules of Association when on 12 February 2011 he 

provided a sample of urine which contained bendroflumethiazide, which is a Specified 

Substance (Category S5: Diuretics and Other Masking Agents). The facts were not in dispute.  

 

14. The sample was provided after the Premier League match played between Manchester United 

FC v Manchester City FC played on 12 February 2011. KT was selected as a substitute for that 

game. Under the FA Doping Control Programme he was one of the players selected to provide a 

urine sample after the game. He did so. The sample was sealed and marked and the necessary 

and appropriate forms completed according to procedure. On the sample collection form, KT 

wrote “HERBALLIFE [sic] NUTRITION” in the section which requires the player to disclose “details 

of any prescription/non-prescription medication or supplements taken in the last 7 days 

(including dosage where possible)”. He did not make any other disclosure.  

 

15. There was no issue before us in respect of any aspect of the sampling and testing procedure, 

chain of custody, the laboratory analysis or results thereof. 

 

16. The specimen was sent and the A sample tested. By letter dated 1 March 2011 the principal 

analyst (PD Levy) reported that the A sample was found to contain bendroflumethiazide. By 
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letter from the FA (Jenni Kennedy) dated 2 March 2011 the player was informed and 

provisionally suspended. The same letter advised him of his right to have the B sample analysed.   

 

17. By a letter dated 9 March 2011 from his solicitor, Mike Morgan, the player (a) declined to have 

the B sample analysed and (b) indicated that he suspects that he knows where the prohibited 

substance bendroflumethiazide may have originated” namely what is described later in the 

letter as a “slimming aid”.  

 

18. Kolo Touré was charged by way of letter dated 20 April 2011.  He replied on 3 May, admitting 

the said charge and requested a personal hearing. 

 

19. The burden of proving the doping offence rests upon the FA (FADR 21). In light of the player’s 

admission it discharged that burden and so established the doping offence.  

 

20. It is his first doping offence. 

 

Kolo Touré’s Case 

 

21. In advance of the hearing we were provided with the following witness statements filed in 

support of Kolo Touré’s case: 

a. Arsène Wenger 8 April 2011 

b. David Dein (letter dated 6 April 2011) 

c. Kolo Touré 12 & 23 May 2011 

d. Professor Peter Sever 18 April 2011 

e. Dr Stephen Humphries 18 March 2011 

f. Dr David Veale 4 April 2011 

g. JB, receptionist at KP Clinic 7 April 2011 

h. Madoo Touré 12 May 2011 

i. Marieanne Diho 12 May 2011 

j. Fausto Salsano 20 May 2011 

k. Attilio Lombardo 20 May 2011 

l. Mike Morgan 20 May 2011 
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22. The Commission read, considered and had regard to each of the above.  

 

23. Kolo Touré is thirty years of age. He has received anti-doping education. He has been tested 

many times before. He has appeared in an anti-doping film. He is a seasoned and experienced 

international player.   

 

24. The Player’s case was outlined in an interview conducted with him by Jenni Kennedy on 24 

March 2011. That interview was audio recorded and we had a transcript of the same, which 

took place in presence of Mr Morgan, Mr Bramhall, an interpreter and others. He expanded 

upon that in his witness statements and was tested by Mr Johnson before the Commission.  

 

25. In summary, KT “accepted and regretted” committing the doping offence, which he said was 

inadvertent. His case (in relying upon FADR 67) was that the Specified Submitted entered his 

body through the taking of “water tablets”, a product designed to reduce water retention. He 

had no intention to enhance sporting performance or to mask the use of a performance 

enhancing substance. 

 

26. The circumstances and context of the taking of the ‘water tablets’ – KT started taking the “water 

tablets” in January 2011. The context is that for some years KT has had a problem controlling his 

weight. He has become obsessed with his weight and more particularly the appearance of his 

belly. The undisputed medical evidence of Dr Stephen Humphries and Dr David Veale confirmed 

this to be the case. The FA obtained its own report from Dr Wear who in material respects did 

not take issue with the conclusions of Drs Humphries and Veale.    

 

27. In December 2010 he started taking ‘Herbalife’ products. Before doing so his unchallenged 

account was that he sought and received assurances from a ‘Herbalife’ dietician that it was 

“safe” for him to do so. By January 2011 he was not satisfied with the results, told his wife 

Madoo who suggested the “water tablets”. She had been taking them for some time, though 

they were not (as they should have been) prescribed to her. He started taking two every day 

except match days from “early January”. He did not take them on match day because of the 

increased need to urinate, the risk of dehydration and because they “always made me feel a bit 

tired”. 12 February was no different; he had last taken a ‘water tablet’ on the morning of 11 
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February. He did not disclose them on the sample form because he considered them to be part 

of his diet.   

 

28. Precautions taken by Kolo Touré – KT said he carried out checks, with both the dispensing clinic 

and with the club doctor. 

 

29. Clinic – before he started taking them his wife asked her friend Marieanne Diho (‘MD’) to check 

with the clinic. The unchallenged evidence from MD was that she “called the clinic” and was told 

the said tablets were “fine for a footballer”. That was related to him, he said he was “reassured” 

by it and started taking the “water tablets”. 

 

30. The Commission accepted the “water tablets” were acquired from the identified clinic in 

London. The undisputed evidence before us established that his wife, Mahoo Touré (‘MT’) had 

been taking them since early 2010. She obtained them from a friend MD who bought them from 

the said clinic and posted them to her. MT and MD’s statements corroborated KT’s account and 

the FA did not challenge them. Further, the FA did not dispute the witness statement from JB, a 

receptionist at the said clinic, in which she recalled receiving a call from MD asking her “if a 

footballer could take the water tablets”. She referred the enquiry to a doctor and relayed the 

advice she was given.  

 

31. Club doctor – KT’s case was that MT put the ‘water tablets’ into a drug dosette, marked 

‘Herbalife’. It also contained his ‘Herbalife’ products. On 29 January 2011 he travelled for the 4th 

round FA Cup match to be played against Notts County FC the following day.  He took his 

supplement including the dosette in a bag branded ‘Herbalife’. KT’s recollection was that he 

gave that bag (including the dosette) to the club doctor, Dr Butler, in the hotel restaurant early 

that evening and asked him, “…these are the supplements I take. Are they ok?” At the time two 

of the MCFC coaching staff, Attilio Lombardo and Fausto Salsano were close by. KT recalled Dr 

Butler looking through the bag, lifting out some of the contents and then telling him that 

“everything in the bag is okay”. That was not Dr Butler’s recollection (as to which, see paragraph 

33 below) 
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The FA’s Case 

32. In his opening submissions, Mr Johnson outlined the circumstances of the doping offence, 

speaking to his written submissions. The FA’s case on the issue of his intention was put in this 

way: “the FA does not positively assert that [KT] had an intention to enhance sporting 

performance or to mask the use of a performance enhancing substance”. Accordingly, the FA  

did not then or when closing its case, raise a case on intention contrary to KT’s. It did submit 

that his fault was substantial.    

 

33. Dr Butler – at the material time he was employed as MCFC’s club doctor. Called by the FA, in 

addition to KT, he was the only witness to give live evidence before us. He spoke of the meeting 

at the hotel on 29 January. His recollection was that KT did not have any products with him at 

that time and simply informed him that he wanted to start taking ‘Herbalife’ supplements. He 

recalled checking ‘Herbalife’ products given to him by KT a few days later at the Carrington 

training ground. He recalled on that occasion looking inside a ‘Herbalife’ branded bag, looking at 

bottles marked ‘Herbalife’ and checking the ingredients as listed on the bottle labels. If it was in 

there, he never saw the drug dosette; it was not suggested that he was shown the medicine 

bottle with the “water tablets x21” label then or at any stage.  

 

34. KT’s case was that the drug dosette was in the bag when Dr Butler checked it in the hotel on 29 

January. Having looked at all the products in the bag, Dr Butler assured him that they were 

“okay” to take, said KT.  Both Attilio Lombardo and Fausto Salsano recalled KT in the club hotel 

on the evening of 29 January 2011. They recalled seeing him in the restaurant with a ‘Herbalife’ 

bag.     

 
Determination 

 

 

Regulation 67 

FADR 67(i) - the doping offence involved a Specified Substance.  

 

35. There was (and could be) no issue: bendroflumethiazide is a specified substance.  
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FADR 67(ii) – how the Specified Substance entered his body 

 

36. The only evidence before as to the source of the bendroflumethiazide was the “water tablets”. 

KT’s evidence was supported by the medical evidence (see paragraph 40 and 41 below). We 

were satisfied (to the requisite standard) that the bendroflumethiazide came from KT’s 

ingestion of the “water tablets”. 

 

FADR 67(iii) - no intention to enhance sporting performance or to mask the use of a performance 

enhancing substance 

 

37. The FADR provide no definition of “enhance sporting performance”.  The commentary to Article 

10.4 World Anti-Doping Code 2009 provides some assistance: 

 

“Examples of the type of objective circumstances which in combination might lead a hearing 

panel to be comfortably satisfied of no performance-enhancing intent would include: the fact 

that the nature of the Specified Substance or the timing of its ingestion would not have been 

beneficial to the Athlete; the Athlete’s open Use or disclosure of his or her Use of the Specified 

Substance; and a contemporaneous medical records file substantiating the non sport-related 

prescription for the Specified Substance. Generally, the greater the potential performance-

enhancing benefit, the higher the burden on the Athlete to prove lack of an intent to enhance 

sport performance.”  

 

38. Kolo Touré’s case was that he took the “water tablets” to reduce the size and appearance of his 

belly, flowing from his misplaced perception that he was fat, a symptom of his medical 

condition.  

 

39. Kolo Touré’s case that he did not intend to enhance sporting performance or mask the use of a 

performance enhancing substance is corroborated by the following - 

a. The use of the “water tablets” – he took them for aesthetic purposes. MT’s evidence 

was supported by the (essentially) agreed medical evidence, which proved the existence 

of a recognised medical condition concerning his perception of his appearance. 
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b. The timing of the ingestion of the “water tablets” (as explained by the scientific 

evidence)  – not on match days 

c. The scientific evidence – see below 

 

40. Scientific evidence – In his report, Professor Peter Sever stated that bendroflumethiazide is a 

diuretic of a type commonly used by women to remove excess fluid from the body during the 

premenstrual period. It is prohibited because a potentially large volume of water and 

electrolytes can be excreted within a few hours of their use. They could be abused as potential 

masking agents or to rapidly reduce body weight to qualify for an established weight class (such 

as in boxing).  He opined that there is “no pharmacological basis for believing that 

bendroflumethiazide could enhance the performance of an athlete such as a professional 

footballer. It is therefore unlikely that bendroflumethiazide would be used to enhance on-field 

performance.”    

 

41. The FA’s expert Professor David Cowan described bendroflumethiazide as “moderately potent” 

but did not disagree with Professor Sever’s opinion that “it is unlikely that the administration of 

bendroflumethiazide has had a masking effect in this case, i.e. concealing the administration of 

other prohibited substances”. He added that the concentration of bendroflumethiazide found in 

his sample is “consistent with a dose of 5mg or less of bendroflumethiazide having been taken 

24 hours or longer before he provided the sample”.    

 

42. The Commission recognised the distinction between the effect of the bendroflumethiazide and 

the intention with which it was used but in the circumstances of this case, concluded that the 

agreed expert evidence corroborated KT’s account. 

 

43. As for his failure to declare the “water tablets” on the form (which he should have done) the 

Commission did not consider that omission sinister. Accordingly, KT comfortably satisfied the 

Commission that he did not intend to enhance sporting performance or to mask the use of a 

performance enhancing substance. 
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The Player’s degree of fault 

 

44. There was no dispute that KT was at fault. The issue for the Commission to resolve was the 

extent of that fault. Mr Lewis QC described it as “small”, the FA as “significant”.  

 

45. “Fault” covers a range of behaviour from (at the most serious end) intentional cheating to (at 

the least serious end) action that falls a little short of what the average person in the athlete’s 

position could reasonably have been expected to have done in all the circumstances.  

 

46. In advance of the hearing the parties provided us with the following ‘authorities’: UKAD v 

Mensing 24 February 2011, ATP Tour v Oliver 28 January 2004, AAA No. 771900054309 US Anti-

Doping Agency v Cosby 5 May 2010, IRB v Shortley 23 October 2008, Drug Free Sport New 

Zealand v Poasa & New Zealand Rugby League 4 February 2011, UKAD v Hamilton 22 June 2010,  

Drug Free Sport New Zealand v Cameron & New Zealand Softball 20 April 2009, IRB v Ward 17 

March 2009, Canadian Cycling Association v Ryckman 24 April 2008, Basketball New Zealand v 

Johnson 7 December 2007, New Zealand Rugby League v Broughton 20 December 2007, ITF v 

Fischer 30 January 2006, ATP Tour v Newport 7 December 2005, FA v Patrick Kenny 7 September 

2009 & 2 November 2009, CS 2009/A/1870 WADA v Hardy 21 May 2010, CAS 2005/A/847 

Knauss v FIS 20 July 2005, CAS 2008/A/1489 & CAS 2005/A/1510 Despres V Canadian Centre for 

Ethics and Sport 30 September 2008, CAS OG 04/2003 Edwards v IAAF 17 August 2004 and CAS 

2010/A/2107 Oliveira V US Anti-Doping Agency 6 December 2010. 

 

47. In addition the Commission invited the parties’ submissions on the following: CAS A2/2011 

Foggo v National Rugby League, 3 May 2011 and Anti-Doping Commission of the International 

Boxing Association v Jade Mellor, 16 November 2009.  

 

48. We read and considered each ‘authority’ and the written and oral submissions made in respect 

thereof. During the course of his closing submissions Mr Lewis QC observed “authorities help 

you very very little in assessing fault”. At paragraph 6.35 of their written submissions, KT’s 

representatives stated, “the Regulatory Commission will of course be aware that great care 

needs to be taken in drawing too much from authorities when it comes to the setting of a 
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sanction. Every case will depend on its own facts and on the evidence seen and heard.” We 

agreed: the assessment of fault is case and fact sensitive.  

 

49. However, the following can be drawn from the ‘authorities’ 

a. The cases involving cannabis were cited to the Commission because (i) in all of those 

cases the drug did not have nor did it have the potential to (in those cases) enhance 

sporting performance or mask such a substance (ii) range of ineligibility in such cases 

was not longer than 4 months2

b. Similarly in Shortley a warning was administered to a rugby player who tested positive 

for a specified substance present in a product taken for “hair loss”.   

.  

c. Cases involving a diuretic demonstrate that such a substance can be taken to enhance 

sporting performance3

i. Oliver – 2 months where use was inadvertent, no intention to enhance sporting 

performance or to mask and very limited fault 

 but where it is not, the period of suspension has been similar in 

length to those imposed in ‘cannabis cases’ - 

ii. Cosby – 4 months where no intention to enhance sporting performance or to 

mask  

iii. Mellor – use of diuretic by a boxer to ‘make a weight’ was ingestion with the 

intention to enhance sporting performance, 2 years ineligibility. 

 

50. So it was submitted by Mr Lewis QC, the ‘authorities’ support the proposition that when 

assessing the period of suspension/ineligibility, the Commission should have regard to the 

nature of the substance involved: did the specified substance have, or have the potential to, 

enhance sporting performance or mask such a performance enhancing substance? The 

Commission agreed that it is a relevant consideration. 

 

 

 

                                                           
2 Longer periods have been imposed in ‘cannabis cases’, see for example IRB v Van Staveren 13 February 2010, 6 
months 

3 and we appreciated mask the use of a performance enhancing substance 
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51. Kolo Touré was at fault in the following respects: 

a. Checks with clinic  

i. During his closing submissions, Mr Lewis QC characterised it as a “good check”; 

questioned by the Commission Chairman, he qualified it as a “check with a small 

degree of fault”. We disagreed.  

ii. KT did not make any check himself with the clinic.  

iii. Further, before taking the “water tablets” KT did no more than rely upon MD’s 

check with the clinic. He was at fault in doing so. His fault was 

1. He made no check himself. 

2. He relied upon ‘multiple hearsay’: he asked his wife to ask her friend 

who asked a receptionist who asked a doctor. That was perfunctory and 

pregnant with risk.   

iv. However, the Commission would have found him at fault even if he had checked 

with the clinic himself. There were other obvious and reasonable steps that he 

could and should have taken; for example make proper inquires with the club or 

his own doctor.  

 

b. Checks with the doctor 

i. The Commission approached the matter on the basis that KT gave Dr Butler the 

‘Herbalife’ bag, which contained the drug dosette, which contained inter alia, 

the water tablets. The drug dosette was marked ‘Herbalife’.  

ii. We were prepared to and did approach the question of fault accepting that Dr 

Butler (either on 29 January or a few days later, it matters not) told him it was 

“safe” to use such products, i.e. ‘Herbalife’ products. However, Dr Butler never 

told him it was “safe” to use “water tablets”. The Commission accepted Dr 

Butler’s evidence that had he been asked about using “water tablets”, he would 

unequivocally have said such were prohibited and should not be used.  

iii. To present the club doctor with a drug dosette marked ‘Herbalife’, without 

more, was inadequate. When that dosette contained other than just ‘Herbalife’ 

products, to present it in that way (without more) was apt to mislead, though 

the Commission did not find that was KT’s intention.   
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iv. KT’s case reveals that he never, either before or once he was taking the “water 

tablets”  

1. Told Dr Butler he was taking “water tablets” 

2. Asked Dr Butler if it was “safe” to take “water tablets” 

3. Showed Dr Butler the bottle in which the “water tablets” came, marked 

in the way it was4

v. Each of the matters identified in paragraph (iv) above seemed to the 

Commission to be both obvious and the least we would expect of a professional 

footballer before taking a new medication or supplement. His failure to do any 

before taking the “water tablets” or at any stage thereafter was culpable. 

. 

 

c. Further, a player in the position of KT might be expected to carry out his own researches 

of anti-doping information and literature; a wealth of it is easily and freely available. For 

example, the World Anti-Doping Code 2011 Prohibited List is widely available. According 

to the undisputed evidence of Jenni Kennedy, at the start of this season the FA provided 

the PFA with sufficient anti-doping information packets for each Premier League and 

Football League player. The packets contain inter alia  an anti-doping advice card which 

includes on the first page examples of prohibited substances printed in red ink; diuretics 

and other masking agents are listed there.   

 

52. As the Regulatory Commission in Patrick Kenny observed (at paragraph 52) “we cannot 

emphasise sufficiently the importance of the principle that a professional athlete, who might 

derive great advantage from his privileged position, has strict responsibility for ensuring that no 

Prohibited Substance enters his system”. KT is a seasoned international footballer, 

knowledgeable about and with experience of anti-doping regimes. In short and in the context 

summarised above, KT repeatedly and for some time took medication contained in a medicine 

bottle labelled only in this way – a white sticky label on which was printed “water tablets x21”. 

Frankly, they could have been anything. The Commission was unimpressed with the argument 

that his medical condition impaired his judgment.  

                                                           
4 “water tablets x 21” 
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53. This was his first doping offence, which he admitted. In assessing his fault, we had proper regard 

(insofar as it was relevant) to all that we heard and read about him (including the medical 

evidence in the doctors’ reports), and to the written and oral submissions advance on his behalf.  

 

54. Mr Lewis QC submitted the suspension should not be longer than 3 months. In our judgment the 

degree of KT’s fault would not adequately be reflected by a suspension of that length. The 

Player accepted he was at fault and with that concession we agreed. The checks he made before 

and once he was taking the “water tablets” were limited, perfunctory and wholly inadequate. 

His conduct fell some way below what it would be reasonable to expect of a professional 

footballer in these circumstances.  We had regard also to the nature of the substance and the 

reason KT took it (explained by his medical condition). In our judgment, the appropriate period 

of suspension was one of 6 months.  

 

55. The FA provisionally suspended KT by its letter 2 March 2011. We were invited by Mr Lewis QC 

to apply FADR 37 and to backdate the start of the suspension to 12 February, the day the 

sample was taken. The FA opposed that submission, arguing that the player continued to 

participate in football and to take the “water tablets” throughout that period.  In our judgment, 

the appropriate starting point for commencement of the suspension is the date of the FA’s 

provisional suspension, namely 2 March 2011. 

 

56. His status during his suspension is as provided by FADR 38(a): he cannot participate in any 

football match or any other football related activity other than anti-doping education or 

rehabilitation programmes.  

 

57. With effect from the date of the hearing (26 May 2011) and for a period of two years thereafter, 

the player KT will be subject to designated or target testing as provided for by FADR, Schedule 1, 

para 10 and the FA Disciplinary Procedures Regulation 8.4. 

 

58. The hearing fee is to be retained by the FA and KT is ordered to pay costs of the hearing. 
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Summary 

 

59. For the reasons adumbrated above we found 

 

a. Kolo Touré committed a doping offence, namely the presence in his urine sample taken 

on 12 February 2011 of bendroflumethiazide, which is a Specified Substance (Category 

S5: Diuretics and Other Masking Agents). Thereby he is guilty of misconduct. 

b. That he did not intend to enhance sporting performance or to mask the use of a 

performance enhancing substance. 

c. The appropriate penalty imposed for this doping offence is a period of suspension from 

all football and football activities for a period of 6 months. 

d. The suspension is to be effective (i.e. commence) from the date the FA provisionally 

suspended the player, namely 2 March 2011. 

e. Kolo Touré will be subject to target testing for a period of two years from 26 May 2011.  

f. The hearing fee is to be retained by the FA and Kolo Touré is ordered to pay costs of the 

hearing. 

 

60. The Player has a right of appeal as provided by FADR Part 11 and the Disciplinary Regulations.  

 

61. We record our gratitude to the parties for their careful preparation in advance of the hearing 

and to Matthew Johnson and Adam Lewis QC for their helpful written and oral submissions.  

 

62. Each member of the Commission contributed to the decision; it is the decision of us all.  

 

      28 May 2011 

Christopher Quinlan QC 

Chairman  

Regulatory Commission   
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